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Brexit and Intellectual
Property – An Update

The European Union has announced that it will agree to the UK request for a further
extension to the period in which the UK remains a full member of the EU (the “Article 50
period”) until 31 January 2020. This means that the UK will now definitely not leave the
EU without a withdrawal agreement (so called “No Deal Brexit”) before that date. If a
withdrawal agreement is ratified, then, although the UK may legally leave the EU earlier,
in practice EU law will continue to apply to the UK until the end of a transition period that
will last until at least December 2020. In particular, the UK would remain a full
participant in the EU intellectual property systems (including EU Trade Marks and
Community Designs) until the end of the transition period.
There remains considerable political uncertainty, and the UK is likely to see yet another
General Election, and perhaps a further referendum on UK membership of the EU, so
that the UK policy over Brexit is likely to vary over the coming months. However, the
extension means that the legal situation in respect of EU intellectual property rights is
clarified until at least early 2020. EIP continues to monitor the situation closely and will
advise on the key developments.
EIP has maintained contingency plans to cover all the eventualities through this period of
uncertainty, and we will continue to represent our clients in respect of EU-wide
registered rights (EU Trade Marks and Community Registered Designs) as well as UK
national rights. Meanwhile, the regime for obtaining patents in Europe is in any case
unaffected by Brexit as the UK’s membership of the European Patent Organisation will
continue unchanged. Therefore, EIP will continue to represent our clients in respect of
both European and UK patents as currently.
If you have any questions about the issues raised in this update, please contact any
member of the EIP Brexit Committee listed below, or your usual contact at EIP, by email

or by calling +44 (0)20 7440 9510.
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